














































































































































































































































































































































































































































































































9) I:..egal liability and other legal issues.

Comment:

The issues discussed above raise legal issues, e.g., statutory changes
needed to establish one-stop shopping, delegation (if legally pennissible)
or transfer of agency_ licensing Of. pennitting authority, rulemaking author-

. ity, employee relations issues, and others. In addition, the study should
address 1he risk and allocation of liaoility for improperly issuing, denYing­
or suspending a license or pennit and the potential costs of defense.

10) Such other -issues as the study group deems important' and appropriate.

Conduct of the Study

I am asking all interested and affected state departments to respond initially to
me by October 1 on the issues raised in this memo (and to raise any other issues they
think appropriate). These responses should be directed to me at:

;

Charles A. Schaffer
MN Department of Trade and Economic Development
500 Metro Square
121 7th Place East
St. Paul, Minnesota 55101-2146

Concurrently a notice will appear in the State Register seeking the comments of
interested and affected parties outside government.

Based -on the responses received individual working groups can be established on
particular questions. I foresee these using the methodology we used in this depart­
ment's 1984 study on state regulation. That method, developed by the American Bar
Association's Committee on Law and the Economy, provides for exchange of written
materials as the principal way to focus attention on the question. Meetings are for
seeking consensus, negotiating positions and framing majority and minority positions.

Although the Executive Order does not require a report until January 1, 1995, I
would hope to have all work completed by early Fall of 1994.

CAS:mc
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MINNESOTA
TURKEY GROWERS
ASSOCIATION, INee
2380 WYCUFF STREET • ST: PAUL, MINNESOTA 55114 • 6121646-4553 • FAX 612/646-4554

October 19, 1993

Mr. Charles Schaffer
Minnesota Department of Trade
and Economic Development
500 Metro Square
121 7th Place East
St. Paul, MN 55101-2146

Dear Mr. Schaffer:

The Minnesota Turkey Growers Association applauds Governor Carlson
for his directive to conduct a feasibility study on "one-stop
shopping" (aSS) for regulatory matters. We feel that successful
implementation of ass could result in tremendous savings for
Minneso~a turkey breeders, growers, hatchers and processors.

While the turkey industry is covered by many regulations, we will
focus our comments on feedlots.

As you are already aware, agriculture in Minnesota is big business.
The turkey industry alone generates over $300,000,000 of on-farm
income. Minnesota agriculture represents a interdependent system,
whereby crop producers and livestock producers depend on each other
to provide inputs and markets. As goes the livestock industry so
goes the crop sector.

In recent years the livestock sector has been faced with increasing
bureaucracy, which breeds inefficiency and contentiousness. Those
desiring to expand or establish a feedlot of over 10 animal units
must~ at a minimum, obtain a feedlot permit from the Minnesota
Pollution Control Agency. In many instances that same farmer must
also obtain permits from the county and the local township. More
permits mean more fees ••• while not necessarily receiving more
service.

Being public bodies, each level of government may hold a hearing on
a permit if such a hearing is requested by citizens. Such multiple
hearings are time-consuming. Furthermore, these hearings
frequently become opportunities for disgruntled parties or
activists to harass an applicant. Their hope is to delay or defeat
the application for personal or political reasons rather than for
potential pollution risk.

OFFICERS DIRECTORS LARRY GATES VERNAL NELSON LOREN THOMPSON
Willmar Kensington Burtrum

GREG LANGMO CHUCK ZIMMERMAN
President Past President EDDIE GRAHAM JIM OLSON DARYL VELO
Litchfield Northfield Truman Starbuck Rothsay

GREGG GLEICHEAT JEFF BUYSSE MIKE HOLMGREN RAY ORSTEN JOHN K. HAUSLAOEN
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Schaffer - October 19, 1993
Page 2

We also believe the current system does not recognize the value of
an MPCA feedlot permit. These permits are issued by technical
staff whose whole business ,is to assess pollution potential. In
many cases lower levels of government end up second-guessing the
opinion of the MPCA and add more restricitve requirements. We
contend that township governments do not have the technical
expertise to determine pollution potential.

We generally feel that the MPCA has been doing a good job managing
the feedlot program. Having said that, we do want to raise some
concerns. We believe the turn-around time on applications is slow.
More onerous is the unreasonable restrictions that are being placed
upon feedlots by the MPCA as a condition of operation, especially
regarding manure management.

The MTGA advocates a county-based one-stop shopping system. We
envision counties being giving the funding and staffing to
administer the feedlot program on a' local level, including
everything from filling out the application to conducting site
visits to ultimately issuing the permit. These counties must all
operate in a manner that consistently applies state regulations
while accounting for geological differences among parts of the
state. Coordination must occur not only among state and local
governments, but this one-stop office must understand federal
programs and requirements.

We envision a system where any farmer who wants to expand or
establish a feedlot can get his or her answers and paperwork
completed by visiting one office.

Thank you for the chance to share our perspectives. We would
welcome the opportunity to visit with you in detail about any of
our points.

Sincerely,

MI E~.OTA }TUR:l.lZJ.GROW;:RS _,ASSOCIATION

__..,...,,~.. t· I.' 'I vL/k~
'/ v"'- "". ..., V'v.v '" L,' --t:, _

.... """""---
K. Hausladen

utive Director

cc: Government and Public Affairs Committee



Appendix 4

Methodology and Responses to a Swvey of

,Minnesota Businesses Regarding Access to State Regulatoty Agencies



SURVEY OF MINNESOTA BUSINESSES REGARDING ACCESS TO
STATE REGULATORY AGENCIES

METHODOLOGY

A sampling of 3000 businesses was drawn from industries that were considered
significant to the Minnesota economy in terms of their level of employment or
wages paid, and which were considered likely to experience a relatively
substantial amount of government regulation in the conduct of business
operations. The industries, and sampling size, were:

Number
Industry Surveyed

Manufacturing
Except printing and publishing 600
Printing and publishing 400

Retail
Eating and drinking establishments 300
Food stores 250
Automotive dealers & service stations 200

Service
Health care 300
Hotels and lodging 250
Auto repair, parking, services 200

Contractors 300

1

Percent
Surveyed

20.0
13.3

10.0
8.3
6.7

10.0
8.3
6.7

10.0



Number Percent
Industry Surveyed' Surveyed

Other
Finance, insurance, real estate 200 6.7

Total 3000 100.0

A single mailing was made to the companies in the sample. There was no
follow-up mailing.

A total of 940 responses (31.3 %) was received by the response deadline. The
following chart shows the number of responses by industry sector, grouped
according to survey categories:

Industry

Manufacturing
Except printing and publishing
Printing and publishing

Retail

Number
Responding

237
17

225

Percent of
Responses

25.2
1.8

23.9

Service
Health care
Hotels and lodging
Other

Contractors

Other

Unspecified

Total

2

80 8.5
81 8.6

184 19.6

53 5.6

51 5.4

12 1.3

940 100.0



When responses are analyzed by industry sector, it appears the responses are
slightly over-representative of the service sector, and slightly under­
representative of the manufacturing and contractor sectors:

Percent Percent of
Industry of Sample Responses

Manufacturing 33 27

Retail 25 24

Service 25 36

Contractors 10 6

Other 7 7

Total 100 100
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SURVEY OF MINNESOTA BUSINESSES REGARDING
ACCESS TO STATE REGULATORY AGENCIES

Preliminary Results
March 15, 1994

DEMOGRAPHIC INFORMATION:

10 primary type of business

237
225
184

81
80
53
17
51

--lZ
940

2502%
23.9
19.6
8.6
8.5
5.6
1.8
5.4
1.3

100.0%

Manufacturing
Retail
Service
Hospitality (Lodging, Restaurants, Tourism)
Health Care
Construction, Contractor
Printing and PUblishing
Other, Specified
No Response; Can't Determine
Total

2. Location

402
515

19
_4
940

42.8%
54.8
2.0

.4
100.0%

Twin cities metro area
outside Twin Cities metro area
Locations statewide
No Response
Total

3. Number of full time equivalent employees'

187 19.9% F'ewer than 10
262 27.9 10 to 19
247 26.3 20 to 49

95 10.1 50 to 100
144 15.3 Over 100
--2 .5 No Response
940 100.0% Total

Prepared by: Minnesota Small Business Assistance Office
Department of Trade and Economic Development



EXTENT OF STATE REGULATION OF RESPONDENT'S BUSINESS

4a Type of regUlation (will total more than 940, due to mUltiple
responses)

232 Business must obtain a license or permit from the state
to manufacture, produce or package the product the
business sells.

450 Business must obtain' environmental licenses or permits
in order to operate the business.

457 Business must obtain a license or permit to sell a
particular product or service

220 Other type of regUlation

104 Not required to obtain a state license or permit to
conduct the business.

5. How much time does it typically take the business each year to
comply with state regUlations (excluding tax and payroll
compliance)?

410
327
144
--2..i
940

43.6%
34.8
15.3

6.3
100.0%

40 hours
40 to 160 hours
More than 160 hours
No response
Total

AVAILABILITY OF NEEDED INFORMATION ABOUT STATE REGULATION OF THE
BUSINESS

6a. What is the usual source of information about state regUlation
of the business? (will total more than 940, due to mUltiple
responses)

184 In person from the state regulatory agency
458 By telephone from the state regUlatory agency
557 By mail from the state regulatory agency

72 By fax from the state regulatory agency
202 From other businesses
513 From professional or trade associations
416 From professional advisors (e.g., attorneys,

accountants)



6b~ What is the primary source of information about state
regulation of the business?

30
144
185

1
13

136
98

333
940

302%
15.3
19,,7

.1
1.4

14 .. 5
10 .. 4

35.4
100.0%

In person from the state regulatory agency
By telephone from the state regulatory agency
By mail from the state regulatory agency
By fax from the state regulatory agency
From other businesses
From professional or trade associations
From professional advisors (e.g .. , attorneys,
accountants)
Primary source not specified
Total

7. How available from the state regulatory agency is information
on regulatory requirements that apply to the operation of the
business?

328
490

87
....J2
940

34.9%
52 .. 1
9.3
3.7

100.0%

Readily available
Available after some asking and search
Hard- to find
No response
Total

8. How available from the state regulatory agency is information
about the pOlicies and procedures that apply to the business?

275
507
119
.22.
940

29.3%
53.9
12.7
4.1

100.0%

Readily available
Available after some asking and search
Hard to find
No response
Total

9. How understandable-are state-rules, forms, and informational
materials that apply to the business?

334
366
197
--ll
940

36.6%
38.9
21.0
3.5

100.0%

Generally understandable
Somewhat hard to understand
Confusing, difficult to understand
No· response
Total

10. How knowledgeable are state agency staff about state
regulatory requirements and how these requirements apply to
the business?

706
172
-ll
940

75.1%
18.3

6.6
100.0%

Generally knowledgeable
Not knowledgeable
No Response
Total



11.. How available is state regulatory agency staff to assist with
questions and problems related to the regulation of the
business?

477
360

36
-2.Z
940

50 .. 7%
38 .. 3

3 .. 8
7 .. 1

100.0

Readily available
Available only after much asking
Not available
No response
Total

12.. Is the business generally satisfied with the timeliness,
accuracy, and completeness of the information it obtains from
the state regulatory agency?

610
264
--.2.2.
940

64.9%
28 .. 1
7~0

100.0%

Yes
No
No response
Total

USEFULNESS TO' THE OPERATION OF THE BUSINESS OF "ONE STOP" MEASURES

13. A single location within the state where the business would
obtain and submit applications for all licenses, permits, and
other state regulatory requirements.· (Assume that the
underlying regulations would remain the same as they are
today. )

397
272
241
--lQ
940

42.2%
28.9
25.6
3.2

100.0%

Very helpful
Somewhat helpful
Would not make a difference
No Response
Total

14. A single location within the state that has the authority to
make all decisions and answer all questions regarding
licenses, permits, and other state regulatory matters.

489
241
183
.11.
940

52.0%
25.6
19.5

2.9
100.0%

Very helpful
Somewhat helpful
Would not make a differenca
No response
Total



150 A single toll-free telephone number to call to get the answers
-to all questions regarding state regulation of the business.

623
176
114
.....ll
940

6603%
1807
1201
2.9

10000%

Very helpful
Somewhat helpful
Would not make a difference
No response
Total

160 How far would you be willing to travel to personally visit a
state agency representative to comply with state regulatory
requirements?

445
185

26
256
~
940

4703%
19 .. 7
2.8

27 .. 2
3.0

100,;0%

Fewer than 50 miles
50 to 150 miles
More than 150 miles
Would not be willing to travel for this purpose
No response
'Total

170 Other suggestions that would make the process of complying
with state regulation more helpful for the business:

289! 1,00.0%

56 19.4%

44 15.2%

41 14.2%

36 12.4%

27 9.3%

21 7.3%

17 5.9%

13 4.5%

7 2.4%

5 1.7%

3 1.0%

Responses to this question
(31.3% of survey respondents)

Reduce the number of regulations

Improve responsiveness of regulato~y agency
staff

Reduce the complexity of regulations

Provide regular written information on
regulations that apply to my business

Eliminate overlap and duplication of regulations
by federal, state and local levels of government

Improve knowledge of regulatory agency staff

Assure consistent interpretation of regulations

Establish less adversarial relationship between
regulatory agency and regulated businesses

General comments about reducing government

Reduce government-imposed costs (taxes, workers'
compensation)

Use common sense in adopting regulations



35 12,,1% other Comments

16 Specific comments regarding one-stop
shopping for licenses and permits (5 in
favor, 11 against)

14 positive comments about regulatory agencies
or staff

5 General comments, not classifiable elsewhere

CHARACTERISTICS OF RESPONDENTS TO QUESTION 17

Industry:
Manufacturing
Retail
Service
Construction, Contractor
Health Care
Hospitality
Printing & Publishing
O~her, Industry
Cannot be determined
Total

Location:
Metro
Greater Minnesota
Both
No Response

. Total

Number of Employees:
Fewer than 10
10-19
20-49
50-100
Over 100

77
73
45
19
29
26

6
12

_2
289

118
162

8
__1
189

47
84
71
32
55

289

.26.6%
25.3%
15.6%

6.6%
10.0%

900%
2.1%
4.1%

.7%
100.0%

40.8%
56.1%

2.8%
.3%

200.0%

16.3%
29.1%
24.5%
11.1%
19.0%

100.0%



SURVEY OF MINNESOTA BUSINESSES
EXECUTIVE ORDER 93-9

RESPONSES TO QUESTIO~ 17

170 Other suggestions that would make the process of complying with state
regulations more helpful for your business.

Numbe~ of Respondents: 289· (31.3% of survey respondents)

56 Reduce the Number of Regulations

44 Improve. Responsiveness of Regulatory Agency Staff

41 Reduce the Complexity of Regulations

36 Provide Regular Written Information on Regulations that Apply to My
Business

27 Eliminate Overlap and Duplication of Regulations by Federal, State and
Local Levels of Government

21 Improve Knowledge of Regulatory Agency Staff

17 Assure Consistent Interpretation of Regulations

13 Establish Less Adversarial Relationship between Regulatory Agency and
Regulated Businesses

7 Reduce Government in General

5 Reduce Government-Imposed Costs (Taxes, Workers' Compensation)

3 Use Common Sense in Adopting Regulations

35 Other Comments:

16 Specific Comments Regarding One-Stop Shopping for Licenses and
Permits

5 In Favor
11 Against

14 positive Comments About Regulatory Agencies or Staff

5 General Comments, Not Classifiable Elsewhere



CHARACTERISTXCS OF RESPONDENTS TO QUESTION 17

Industry:
Manufacturing
Retail
Service
Construction, Contractor
Health Care
Hospitality
Printing & Publishing
other Industry
Cannot be determined
Total

Location:
Metro
Greater Minnesota
Both
No Response
Total

Number of Employees:
Fewer than 10
10-19
20-49
50-100
Over 100

77
73
45,
19
29
26

6
12

_2
289

118
162

8
_1
189

47
84
71
32

2.2
289

26.6%
25.3%
15.6%

606%
1000%

9 .. 0%
201%
4 .. 1%

.7%
10000%

4008%
56.1% .

208%
.3%

200.0%

16.3%
29.1%
24.5%
11 .. 1%
19.0%

100.0%



Executive Order 93-9
Survey of ~nnesota Businesses
Ana1ysis of Responses to Question 17
Page 24

SPECIFIC COMMENTS AGAINST ONE-STOP SHOPPING

Nbr Typ Loc Emp Response

0173 2

0264 6

0345 3

0362 1

0449 3

0641 3

0563 6

0681 6

0696 3

0748 1

0900 8

2

2

2

2

1

2

2

2

2

2

5

1

1

5

2

i

1

2

1

3

2

In answer to question 16, with fax machines and telephone, no one
should have to travel.

I believe one office in the state would make "taking care of
business" difficult for some owners no matter where the ONE
office was. Questions 7 and 8 -- the answers are too separated.
My answer would be "somewhat available."

In our business, we are in a position to have to know everything
about rules, regulations, policies, procedures about fuels,
chemicals (farm products) and home heating gas. Is it possible
to call one number and be able to have any question answered
about anything? Just curious.

We would not like to see one "clearing house" type department
that would issue all types of regulatory documents, as this would
lend itself to no personalized service. Working with each
separate department is most preferred.

I would not be willing to pay anything for a central service

Attached letter from respondent 0623. Believes questions
regarding utility of single location for licenses and permits
appears to be a "fishing expedition" to building a new building
and hiring additional staff. The state must learn to problem
solve without spending more money.

Don't need to travel -- phone call enough.

I do not favor as implied in questions 13-15 a single place for
all regulatory activities. That would be much less efficient
than the present system.

Use phone and fax -- don't expect people to come in.

If you have a single location you must make it accessible to out
state because if you try and call now you can't get through.
Would be worse if one location. The idea is good but you must be
able to contact [the regulatory agency].

I do not feel one location for all regulatory and license/permits
would be workable. I do feel we should have toll free access.



Executive Order 93-9
Survey of ~nnesota Businesses
Ana~ysis of Responses to Question 17
Page 23

SPECIFIC COMMENTS IN FAVOR OF ONE-STOP SBOPPrNG

Nbr Typ Loe Emp

0048 3 1 4

0233 1 1 4

0400 2 2 2

0640 5 2 5

0867 8 1 2

Response

state board of electricity. does a fine job.

Who do you call -- where is the information to tell you what you
need to know, be specific, lay person's language.

Would help to combine all licenses into a package for each type
of business less forms, less labor, less costs.

Integrating a number of very similar license or certificate
requirements into a "one stop shopping" entity. Our business has
an average of nine (9) site visits per year from state regulators
-- very duplicative and unnecessary.

I like the concept of all state regulatory agencies under one
roof with one phone number to call. We need to have
government work as partners with business -- not against business
-- or everyone will relocate to Wisconsin or South/North Dakota.
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on Conduct of the One-Stop Licensing Study.



MINNESOTA DEPARTMEf'o'T OF

TRADE AND ECONOMIC DEVELOPMENT

500 Metro Square

121 7th Place East
Saint Paul. Minnesota 55101-2146 USA

MEMO RA.NDUM

August 20, 1993

TO:

FROM:

SUBJECT:

Background

Parties Interested in or Affected by Executive Order 93-9 Regarding a
Feasibility Study on "One-Stop sh,~ing" for Regulatory Matters

Charles A. Schaffer (!./#
Conduct of the Study

Executive Order 93-9 was signed by the Governor and filed with the Secretary of
State on July 7, 1993. It was published in the State Register on July 19, 1993 (Vol. 18,
Issue No.3). Pursuant to Minn. Stat. § 4.035, Subd. 2 the Order becomes effective on
August 2, 1993.

The Executive Order requires the Commissioner of Trade and Economic
Development to investigate the feasibility of implementing true "one-stop shopping" by
business for regulatory affairs in Minnesota, and to report his findings and recommen­
dations (including legislative initiatives) to the Governor by January 1, 1995.

The substance of this Executive Order was a recommendation of the Commis­
sioner' of Trade and Economic Development in his May 15, 1993, report to the
Governor on implementation of Executive Order 92-15 regarding state agencies' review
of rules and regulations.

Context of the Study

Executive Order 93-9 is explicit as to the definition of what constitutes one-stop
shopping for regulatory affairs: a single·agency or sub-agency in state government
(though perhaps with. more than one office location) which has the authority, personnel,
expertise, procedures and systems resources to:

- 1 -
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o assist and advise the "business public" with the substance and procedures
of individual regulations and the steps to compliance;

o provide to and accept from business applicants the necessary forms and .
documents for regulatory compliance;

o process these forms and documents in accordance with statutes and rules;
and

o directly issue licenses and Permits as agent for the applicable agency.

The activities proposed for the one-stop shopping agency are substantially
greater than those found in current Permit assistance programs (Minn. Stat. § 116C.24­
116C.32 and § 116J.69-116J.86) in that the one-stop agency would process- forms and
applications and issue licenses and Permits as agent for the state agency having
statutory authority and responsibility for the regulatory activity involved.

Issues

Executive Order 93-9 identifies a number of issues to be examined and resolved:

1) The relationship between the agency that provides the "one-stop shop­
ping" service and the department or agency which has statutory authority
for substantive regulation or enforcement.

Comment:

At its lowest level this issue involves the degree to which various licenses
and Permits and regulatory activities affect a "business public" and thus
can be/should be part of anyone-stop operation. As noted in the .
Commissioner's report on Executive Order 92-15, a number of state
agencies licensing occupations or regulating the conduct of those occupa­
tions do not regard their activities as affecting business in any way despite
the fact that such regulation is a text-book example of an individualized
economic decision: by government (see p. 9 of the Commissioner's report
on E.O. 92-15).

The Department of Trade and Economic Development's business licens­
ing assistance statute provides a broad definition of "business license" to
include any Permit, registration, certification_ or other form of approval
authorized by statute or rule to be issued by any agency or instrumentality
of the state of Minnesota as a condition of doing business in Minnesota,

- 2 -



(Minn. smt.. § 116J.70): Such a broad definition could be interpreted to
include activities like incorporations, tax fl1ings anq the like. In practice
the actual scope of the licensing assistance activity was narrowed to those
requirements for"commercial business undertakings, projects and activi­
ties" (Minn. &al. § 116J.73) with specific exemptions listed for occupa­
tional regulations and environmental regulations (Minn. Stat.
§ 1161.70 Subd. 2a).

At a more substantial level this issue addresses the question of whether
administrative agencies can delegate their statutory authority to another
state administrative agency. [(See Beck, Minnesota Administrative Proce­
dure, § 24.5 (1987); Hubbard Broadcasting Inc. v. Metropolitan Sports
Facilities Commission. 381 N.W.2d 842, 847 (Minn. 1986); In re Hansen,
275 N.W.2d 790, 796-7 (Minn. 1987); appeal dismissed, 441 U.S. 938
(1979); Dra~onosky v. Minnesota Board of Psychology. 367 N.W.2d 521,
525 (Minn. 1985)].

If such a delegation is possible, do the present statutes for. transfer of
duties pursuant to a reorganization order (Minn. Stat. § 16B.37) or
entering into interagency agreements or joint powers agreements (Minn.
Stat. § 471.59, Subd. 1) offer procedures adequate to the task?

In selecting an agency or department for performing the "one-stop shop­
ping" role, consideration will have to be given to the issues of separation
of functions in administrative agencies [QYithrow v. Larkin', 421 U.S. 35
(1975)] and avoidance of coloration of opinion and action by staff making
decisions on more than one regulatory activity (that is, avoiding knowl­
edge of facts in one application from influencing decisions on another
activity) [(Hortonville Joint School District No. 1 v. Hortonville Educa­
tional Association, 426 U.S. 482 (1976)].

2) A determination of who should perform competency testing or assure·
competency in cases where that is a prerequisite to securing a license or
permit (e.g., licensed professions and building trades), and who assures or
evaluates the adequacy of continuing education or other. competency­
based criteria that are a condition of relicensure.

Comment:

It needs to be decided if this is an issue of personnel and procedure only,
or if the study will also look at more substantive changes like removing
the state from regulatory standard setting and comPetency testing and

- 3 -



having a private organi~tion perform those functions. The use by states
of such private standard setting most frequently involves the adoption. by
the state of a particular standard developed by a private sector organiza­
tion (e.g., the National Uniform Fire Code of the National Fire Protec­
tion Association). Less frequently occurring is a state's authorizing a
,private organization to act on its behalf in standard setting, testing,
certifying, or licensing (See the cases noted above on the delegation
issue). Such use of private bodies has been substantially reduced since
the U.S. Supreme Court's decision in American Society of Mechanical
Eneineers v. Hydrolevel [(102 S.Ct. 1935 (1982)].

3) How disputes concerning delay in issuing a license or permit, denial of a
license or permit, or suspension or termination of a license or permit for
disciplinary or other reasons will be handled.

4) How the acceptance of "one-stop shopping" by regulatory and enforce­
ment agencies will be secured and how compliance and enforcement
activity will be coordinated.

, Comment:

Nos. 3 and 4 again relate to the issues noted above of delegation and
relationship of one' function (e.g., licensing) to other related activities
(e.g., compliance) and unrelated activities (e.g., promotion, economic
development, revenue collection).

Nos. 3 and 4 also raise substantial principal-agent issues in the design of
incentives for accomplishing one-stop shopping. Specifically, for current
regulatory agencies there must be procedures to ensure that the agencies
do not engage in Nash behaviors where agencies independently determine
and adjust their degree of participation with resulting less-than-optimal
levels of the public good sought in one-stop shopping. In selecting the
state agency to operate the one-stop function, procedures must be in
place to avoid adverse selection (where the agency misrepresents its
ability) and moral hazard (where the agency does not deliver adequate
effort).

5) How to acquire a staff that has the level of expertise necessary to provide
the level of assistance and advice demanded by true "one-stop shopping."

"" 4 -



Comment:

Personnel issues will have to be addressed in the context of agency
reorganizations, union contracts, civil service provisions (see, for example,
Chapter 192, Sec. 75, Laws of 1993, codified as Minn. Stat. § 43A.05,
dealing with personnel matters in agency restructurings).

Similarly, issues .of design and operation of necessary information/com­
munication systems will have to be considered in light of recent legisla­
tion (see, Chapter 192, Sec. 71,~ of 1993, codified as Minn. Stat.
§ 16B.41, relating to computer systems planning and the Information
Policy Office).

6) How the strengths and limitations of "one-stop shopping" will be commu­
nicated to ,regulated parties.

Comment:

As noted above, the issue of communication to· regulated parties will be
influenced by whether the study yields procedural changes only (and

'whether they are user-optional, involve some or all regulatory contacts) or
also recommends changes in the number, .kind and requirements of
regulations. There are two 1993 statutes to be considered: Chapter 192,
Laws of 1993, codified as Minn. smt. § 15.91 to 15.92, relating to state
agency reporting of goals and performance; Chapter 252, Sec. 2, Laws of
1993, codified as Minn. Stat. § 1161.581 relating to the duties of the
Competitiveness Task Force.

7) How matters of overlapping jurisdiction (s~te/federal, state/local) will be
handled and how those issues will be communicated to the affected
parties.

Comment:

This is a substantial issue in areas of environmental protection; health;
food manufacturing and sales; occupational safety.

8) How the need for legislative change will be determined and who will be
responsible for preparing and monitoring initiatives to secure such
change.
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9) Legal liability and other legal issues.

Comment:

The issues discussed above raise legal issues, e.g., statutory changes
needed to establish one-stop shopping, delegation (if legally Permissible)
or transfer of agency licensing or permitting authority, rulemaking author­
ity, employee relations issues, and others. In addition, the' study should
address the risk and allocation of liability for improperly issuing, denying
or suspending a license or permit and the potential costs of defense.

10) Such other issues as the study group deems important and appropriate.

Conduct of the Study

I am asking all interested and affected state departments to respond initially to
me by November 1 on the issues raised in this memo (and to raise any other issues they
think appropriate). These responses should be directed to me at:. .

Charles A. Schaffer
MN Department of Trade and Economic Development
500 Metro Square
121 7th Place East
St. Paul, Minnesota 55101-2146

Concurrently a notice will appear in the State Register seeking the comments of
interested and affected parties outside government.

Based on the responses received individual working groups can be established on
particular questions. I foresee these using the methodology we used in this depart­
ment's 1984 study on state regulation. That method, developed by the American Bar
Association's Committee on Law and the Economy, provides for exchange of written
materials as the principal way to focus attention on the question. Meetings are for
seeking consensus, negotiating positions and framing majority and minority positions.

Although the Executive Order does not require a report until January 1, 1995, I
would hope to have all work completed by early Fall of 1994.

CAS:mc
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